
GLEN L, HOUSTON, JO

T ES . ATTORNEYS AT LAW
I..,I;:'R '~"PHONE 15051393-0567' HOBBS, NEW MEXIC0882401010 ~O,RT\j:i .

!5i"T'".N

September 3, 1991

Ms. Donna Searcy, Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Re: Third Petition to Dismiss Application
Perla Acosta Ojeda (BPH-9010705-MC)

Attn: Mr. James Crutchfield
Mass Media Bureau - Room 332

Dear Madam Secretary:

Enclosed please find a Third Petition To Dismiss Application
of Perla Acosta Ojeda, in triplicate, filed on behalf of
Rosemary Houston.

If additional information is required, please contact me.

Yours truly,

Af:~
'Glen L. Houston

SEP 0 '"() 1.991



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In re Application of
File No. BPH-910705ML

PERLA ACOSTA OJEDA
For a Construction Permit
for a New FM Station
Hobbs, New Mexico

To: Chief, FM Branch
Audio Services Division
Mass Media Bureau

THIRD PETITION TO DISMISS APPLICATION

COMES NOW Rosemary Houston and moves the Commission to

dismiss the application of PERLA ACOSTA OJEDA, and states:

1. Petitioner renews her original and second petitions

to dismiss the above application.

2. Upon the public notice being published August 20,

1991, petitioner examined the Public File which had been

deposited at the Hobbs Public Library during the week of

August 12 - 16, 1991. (It is apparent that both of these

required acts were undertaken only after the Petition To

Dismiss was filed.)

3. In connection with Section IV-B - FM Broadcast

Engineering Data, page 4, Question 16, Applicant supplied

a Hobbs USGA 1:250,000 map. She depicted the transmitter

site, its radials and boundaries in parts (a) and (c).

The applicant would have the Commission accept that her

60 dbu (1MV!m) contour lies well within that of the 70 dbu

(3.16 MV/m) contour, and that this has been accomplished

without the use of a directional antenna. This is certified



to in Question 10, page 3. See Exhibit A attached.

4. It is submitted that Applicant's population figures

set out in Question 17, page 4, could well be compromised

with regard to this assumption. See Exhibit B attached.

5. The Copyright Notice And Use Agreement (Exhibit C) in

the engineering section states a qualified and limited use

of the data, in that Sellmeyer Engineering specifically

reserves the right to demand the immediate return of their

engineering data until their charges for preparation of the

document is paid in full; thus the representation is made

that the engineering charges have not been paid, and the

application is subject to qualifications, and therefore void.

WHEREFORE, Petitioner Rosemary Houston, prays that the

above styled and numbered application be dismissed.

Dated: September 3, 1991.

STATE OF NEW MEXICO)
) SSe

COUNTY OF LEA)

Notary Public
My commission expires:

1-9-92

Rosemary Houston, being first duly sworn and under
oath, and under penalty of perjury, swore that the above
and foregoing was true and correct.
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CERTIFICATE OF SERVICE

I, Rosemary Houston, hereby certify that on this 3rd day

of September, 1991, copies of the foregoing Third Petition To

Dismiss Application were mailed, first class and postage

prepaid to:

Mr. Nathaniel F. Emmons
Mr. Mark N. Lipp
Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue, NW, Suite 500
Washington, DC 20036

Counsel for Perla Acosta Ojeda

Perla Acosta Ojeda
110 South Willow
Hobbs, NM 88240

-3-



'"~
UJ'- 1
Z2i i0- I_ :c \.
.-><t=UJ
UJ
D-

'( 'N -~Ul.loA..'·Q1/~N~d

..L~.L!jLJ0

-~--..::; (iil}Q;;;;-~---''''''''''''''''''--:-- --

'3

~. e.J&D.

~1lY 6'i ~ l~' '1

000

'8 lO~OO'

QAINE.S

'0
'\
'5'

~-
~;;;~---.

j'"

73

----=-oc;:;,;----j,>-

...... '"'u" t'etco ......
""'I':

r
~-·~·SEL.LMEYER ENGINEERING I'
~~ AHO CClWW\JNI(..;,ATlONb CON8U~T"'u l:.hWhU,k8

..... RiI .. TV •

l---,~o·-~·_ Mcl'UNNEY TEXAS 7~ I'
, PHONE. (214) M2-2U6e

jf-(

< 011

!

-<~'I

*,....fll~

~~-<........

-!

c,p~-~~
< ,.\0

""~...

",I~;;:

.1.,' ,,,,,,r
, \\,~~~"""

tolAf'

/
./

/'tlI'lnll~III'lh

~/ .

/".,fW1mllll

,/'

-"1 \ ~i,l'

;PI! fletel ~

~11Wl""II'o~ _."-0 -·o:"~ ",.,":l.\.. ".... r c"'

~:t-.., ~-//~. W,l'>dm,1!1 ...." ~\ 'o,-','"\to:':,,'



SECTION V-B - FM BROADCAST ENGINEERING DATA (~. 41

15. Attach as an Exh1bit a 71J m1nute ser1es Us. Geolog1cal Survey topograph1c quadrangle map
that showl clearly, lecibly, and accurately, the locaUon of the proposed transm1lUnc antennL
This map mUll comply w1lh the reqUirements set forth in InstrucUon V. The map mUll further
clearly and lec1bly display the original printed contour 11nes and data as well as laUtude and
longltude markings. and must bear a scale of distance in kilometers.

16. Attach as an Exh1bit I",•• tilt ..",.t.1 a map which shoWS clearly, l8&ibly, and accurately, and
wlth the or1ginal printed latitude and 10ng1tude markings and a scale of distance 1n
kllometers

(a) the propoMd transmitter locaUon, and the radials along Which proMle graphs have been
prepared:

(b) the atB mV/m and 1 mV/m predicted contours; and

(c) the lecal boundarl. of the principal community to be served.

&1. Specify ara in lQuare kllometen C1 IQ. ml. • 2li9 IQ. kmJ and populaUon (late.t census> within
the pred1cted 1 mV1m contour.

Exhibit No.
E-1

Exhibit No.
E-1

A 1702r-.. _
IQ. km. Population 36, 329

18. For an appllcaUon 1nvolvlng an auxlllary facUlty only, attach as an Exhibit a map (S'ttl.",1

A,,..,,.,,tit,1 CII,,.t .,. ""i""'ItH that shows clearly, leclbly, and accurately, and with laUtude
and longitude markings and a lCa1e of d1stance In kilometers

(a) the propoeed auxUlary 1 m V1m contour; and

(b) th. I mV/m contour of th. lloeD88d maln facUlty for which the applled-for facllity wlll be
auxUlary. ~ specify the MI. number of the llcena

Source of terrain data: (tNt••ltl, 'M Hlf HI••I

I!J Un-.rly Interpolated eo--oond databue o 71J minute topocraphlc map

(Source _"""bJIDC...__TPr.L,g.:a:;:-<l;;l",Ll0...5.u0ol.- .--J

- PETITIONER'S
Ii EXHIBIT

I B

FCC 301 (PI" rn
Jun. I."




